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Mr. M. Smith. I had the honor yesterday of submitting an amendment to the clause under consideration,

with some observations in support of it. I hope I shall be indulged in making some additional remarks in

reply to what has been offered by the honorable gentleman from New-York.

He has taken up much time in endeavouring to prove that the great defect in the old confederation was,

that it operated upon states instead of individuals. It is needless to dispute concerning points on which

we do not disagree: It is admitted that the powers of the general government ought to operate upon

individuals to a certain degree. How far the powers should extend, and in what cases to individuals is the

question. As the different parts of the system will come into view in the course of our investigation, an

opportunity will be afforded to consider this question; I wish at present to confine myself to the subject

immediately under the consideration of the committee. I shall make no reply to the arguments offered by

the hon. gentleman to justify the rule of apportionment fixed by this clause: For though I am confident

they might easily be refuted, yet I am persuaded we must yield this point, in accommodation to the

southern states. The amendment therefore proposes no alteration to the clause in this respect.

The honorable gentleman says, that the clause by obvious construction fixes the representation. I wish

not to torture words or sentences. I perceive no such obvious construction. I see clearly, that on the one

hand the representatives cannot exceed one for thirty thousand inhabitants; and on the other, that

whatever larger number of inhabitants may be taken for the rule of apportionment, each state shall be

entitled to send one representative. Every thing else appears to me in the discretion of the legislature. If

there be any other limitation, it is certainly implied. Matters of such moment should not be left to doubtful

construction. It is urged that the number of representatives will be fixed at one for 30,000, because it will

be the interest of the larger states to do it. I cannot discern the force of this argument.—To me it appears

clear, that the relative weight of influence of the different states will be the same, with the number of

representatives at 65 as at 600, and that of the individual members greater. For each member’s share of

power will decrease as the number of the house of representatives increases.—If therefore this maxim

be true, that men are unwilling to relinquish powers which they once possess, we are not to expect that

the house of representatives will be inclined to enlarge the numbers. The same motive will operate to

influence the president and senate to oppose the increase of the number of representatives; for in

proportion as the weight of the house of representatives is augmented, they will feel their own

diminished: It is therefore of the highest importance that a suitable number of representatives should be

established by the constitution.

It has been observed by an honorable member, that the eastern states insisted upon a small

representation on the principles of economy.—This argument must have no weight in the mind of a



considerate person. The difference of expence, between supporting a House of representative

sufficiently numerous, and the present proposed one, would be about 20 or 30,000 dollars per annum.

The man who would seriously object to this expense, to secure his liberties, does not deserve to enjoy

them. Besides, by increasing the number of representatives, we open a door for the admission of the

substantial yeomanry of your country; who, being possessed of the habits of economy, will be cautious

of imprudent expenditures, by which means a much greater saving will be made of public money than is

sufficient to support them. A reduction of the number of the state legislatures might also be made, by

which means there might be a saving of expence much more than sufficient for the purpose of

supporting the general legislature.—For, as under this system, all the powers of legislation relating to our

general concerns, are vested in the general government, the powers of the state legislatures will be so

curtailed as to render it less necessary to have them so numerous as they now are.

But an honorable gentleman has observed, that it is a problem that cannot be solved, what the proper

number is which ought to compose the House of Representatives, and calls upon me to fix the number. I

admit this is a question that will not admit of a solution with mathematical certainty— few political

questions will— yet we may determine with certainty that certain numbers are too small or too large. We

may be sure that ten is too small, and a thousand too large a number—every one will allow that the first

number is too small to possess the sentiments, be influenced by the interests of the people, or secure

against corruption: A thousand would be too numerous to be capable of deliberating.

To determine whether the number of representatives proposed by this Constitution is sufficient, it is

proper to examine the qualifications which this house ought to possess, in order to exercise their power

discreetly for the happiness of the people. The idea that naturally suggests itself to our minds when we

speak of representatives is, that they resemble those they represent; they should be a true picture of the

people; possess a knowledge of their circumstances and their wants; sympathize in all their distresses,

and be disposed to seek their true interests. The knowledge necessary for the representative of a free

people, not only comprehends extensive political and commercial information, such as is acquired by

men of refined education, who have leisure to attain to high degrees of improvement, but it should also

comprehend that kind of acquaintance with the common concerns and occupations of the people, which

men of the middling class of life are in general better competent to, than those of a superior class. To

understand the true commercial interests of a country, not only requires just ideas of the general

commerce of the world, but also, and principally, a knowledge of the productions of your own country,

and their value, what your soil is capable of producing, the nature of your manufactures, and the capacity

of the country to increase both. To exercise the power of laying taxes, duties, and excises, with

discretion, requires something more than an acquaintance with the abstruse parts of the system of

finance. It calls for a knowledge of the circumstances and ability of the people in general — a

discernment how the burdens imposed will bear upon the different classes.From these observations

results this conclusion that the number of representatives should be so large, as that while it embraces

the men of the first class, it should admit those of the middling class of life. I am convinced that this

Government is so constituted, that the representatives will generally be composed of the first class in the

community, which I shall distinguish by the name of the natural aristocracy of the country. I do not mean

to give offence by using this term. I am sensible this idea is treated by many gentlemen as chimerical. I

shall he asked what is meant by the natural aristocracy— and told that no such distinction of classes of



men exists among us. It is true, it is our singular felicity that we have no legal or hereditary distinctions of

this kind; but still there are real differences. Every society naturally divides itself into classes. The author

of nature has bestowed on some greater capacities than others—birth, education, talents, and wealth,

create distinctions among men as visible, and of as much influence, as titles, stars, and garters. In every

society, men of this class will command a superior degree of respect— and if the government is so

constituted as to admit but few to exercise the powers of it, it will, according to the natural course of

things, be in their hands. Men in the middling class, who are qualified as representatives, will not be so

anxious to be chosen as those of the first. When the number is so small, the office will be highly elevated

and distinguished—the style in which the members live will probably be high—circumstances of this kind

will render the place of a representative not a desirable one to sensible, substantial men, who have been

used to walk in the plain and frugal paths of life.

Besides, the influence of the great will generally enable them to succeed in elections. It will be difficult to

combine a district of country containing 30 or 40,000 inhabitants, frame your election laws as you please,

in any other character; unless it be in one of conspicuous, military, popular, civil, or legal talents. The

great easily form associations; the poor and middling class form them with difficulty. If the elections be by

plurality, as probably will be the case in this state, it is almost certain none but the great will be

chosen—for they easily unite their interest— The common people will divide, and their divisions will be

promoted by the others. There will be scarcely a chance of their uniting, in any other but some great

man, unless in some popular demagogue, who will probably be destitute of principle. A substantial

yeoman of sense and discernment, will hardly ever be chosen. From these remarks, it appears that the

government will fall into the hands of the few and the great. This will be a government of oppression. I do

not mean to declaim against the great, and charge them indiscriminately with want of principle and

honesty.—The same passions and prejudices govern all men. The circumstances in which men are

placed in a great measure give a cast to the human character. Those in middling circumstances have

less temptation—they are inclined by habit and the company with whom they associate to set bounds to

their passions and appetites—if this is not sufficient, the want of means to gratify them will be a

restraint—they are obliged to employ their time in their respective callings—hence the substantial

yeomanry of the country are more temperate, of better morals, and less ambition, than the great. The

latter do not feel for the poor and middling class; the reasons are obvious — they are not obliged touse

the same pains and labor to procure property as the other.—They feel not the inconveniences arising

from the payment of small sums. The great consider themselves above the common people—entitled to

more respect—do not associate with them—they fancy themselves to have a right of pre-eminence in

every thing. In short, they possess the same feelings, and are under the influence of the same motives,

as an hereditary nobility. I know the idea that such a distinction exists in this country is ridiculed by

some—But I am not the less apprehensive of danger from their influence on this account—Such

distinctions exist all the world over—have been taken notice of by all writers on free government—and

are founded in the nature of things. It has been the principal care of free governments to guard against

the encroachments of the great. Common observation and experience prove the existence of such

distinctions. Will any one say, that there does not exist in this country the pride of family, of wealth, of

talents; and that they do not command influence and respect among the common people? Congress, in

their address to the inhabitants of the province of Quebec, in 1775, state this distinction in the following



forcible words, quoted from the Marquis Beccaria. “In every human society, there is an essay continually

tending to confer on one part the height of power and happiness, and to reduce the other to the extreme

of weakness and misery. The intent of good laws is to oppose this effort, and to diffuse their influence

universally and equally.” We ought to guard against the government being placed in the hands of this

class—They cannot have that sympathy with their constituents which is necessary to connect them

closely to their interest: Being in the habit of profuse living, they will be profuse in the public expenses.

They find no difficulty in paying their taxes, and therefore do not feel public burthens: Besides, if they

govern, they will enjoy the emoluments of the government. The middling class, from their frugal habits,

and feeling themselves the public burdens, will be careful how they increase them.

But I may be asked, would you exclude the first class in the community from any share in legislation? I

answer, by no means—they would be more dangerous out of power than in it—they would be

factious—discontented, and constantly disturbing the government—it would also be unjust—they have

their liberties to protect, as well as others—and the largest share of property. But my idea is, that the

Constitution should be so framed as to admit this class, together with a sufficient number of the middling

class to control them. You will then combine the abilities and honesty of the community—a proper

degree of information, and a disposition to pursue the public good. A representative body, composed

principally of respectable yeomanry, is the best possible security to liberty.—When the interest of this

part of the community is pursued, the public good is pursued, because the body of every nation consists

of this class. And because the interest of both the rich and the poor are involved in that of the middling

class. No burden can be laid on the poor, but what will sensibly affect the middling class. Any law

rendering property insecure, would be injurious to them.—When, therefore, this class in society pursue

their own interest, they promote that of the public, for it is involved in it.In so small a number of

representatives, there is great danger from corruption and combination. A great politician has said that

every man has his price. I hope this is not true in all its extent—But I ask the gentleman to inform, what

government there is, in which it has not been practised? Notwithstanding all that has been said of the

defects in the Constitution of the antient Confederacies in the Grecian Republics, their destruction is to

be imputed more to this cause than to any imperfection in their forms of government. This was the

deadly poison that effected their dissolution. This is an extensive country, increasing in population and

growing in consequence. Very many lucrative offices will be in the grant of the government, which will be

objects of avarice and ambition. How easy will it be to gain over a sufficient number, in the bestowment

of offices, to promote the views and the purposes of those who grant them! Foreign corruption is also to

be guarded against. A system of corruption is known to be the system of government in Europe. It is

practised without blushing. And we may lay it to our account, it will be attempted amongst us. The most

effectual as well as natural security against this, is a strong democratic branch in the legislature

frequently chosen, including in it a number of the substantial, sensible yeomanry of the country. Does the

House of Representatives answer this description? I confess, to me they hardly wear the complexion of

a democratic branch—they appear the mere shadow of representation. The whole number in both

houses amounts to 91— Of these 46 make a quorum; and 24 of those, being secured, may carry any

point. Can the liberties of three millions of people be securely trusted in the hands of twenty-four men? Is

it prudent to commit to so small a number the decision of the great questions which will come before

them? Reason revolts at the idea.



The honorable gentleman from New York has said that 65 members in the House of Representatives are

sufficient for the present situation of the country, and taking it for granted that they will increase as one

for 30,000, in 25 years they will amount to 200. It is admitted, by this observation, that the number fixed

in the Constitution, is not sufficient without it is augmented. It is not declared that an increase shall be

made, but is left at the discretion of the legislature, by the gentleman’s own concession; therefore the

Constitution is imperfect. We certainly ought to fix in the Constitution those things which are essential to

liberty. If any thing falls under this description, it is the number of the legislature. To say, as this

gentleman does, that our security is to depend upon the spirit of the people, who will be watchful of their

liberties, and not suffer them to be infringed, is absurd. It would equally prove that we might adopt any

form of government. I believe were we to create a despot, he would not immediately dare to act the

tyrant; but it would not be long before he would destroy the spirit of the people, or the people would

destroy him. If our people have a high sense of liberty, the government should be congenial to this

spirit—calculated to cherish the love of liberty, while yet it had sufficient force to restrain licentiousness.

Government operates upon the spirit of the people, as well as the spirit of the people operates upon

it—and if they are not conformable to each other, the one or the other will prevail. In a less time than 25

years, the government will receive its tone. What the spirit of the country may be at the end of that

period, it is impossible to foretel: Ourduty is to frame a government friendly to liberty and the rights of

mankind, which will tend to cherish and cultivate a love of liberty among our citizens. If this government

becomes oppressive it will be by degrees: it will aim at its end by disseminating sentiments of

government opposite to republicanism; and proceed from step to step in depriving the people of a share

in the government. A recollection of the change that has taken place in the minds of many in this country

in the course of a few years, ought to put us upon our guard. Many who are ardent advocates for the

new system, reprobate republican principles as chimerical and such as ought to be expelled from

society. Who would have thought, ten years ago, that the very men, who risked their lives and fortunes in

support of republican principles, would now treat them as the fictions of fancy? —A few years ago, we

fought for liberty—We framed a general government on free principles—We placed the state

legislatures, in whom the people have a full and a fair representation, between Congress and the people.

We were then, it is true, too cautious; and too much restricted the powers of the general government. But

now it is proposed to go into the contrary, and a more dangerous extreme; to remove all barriers; to give

the New Government free access to our pockets, and ample command of our persons; and that without

providing for a genuine and fair representation of the people. No one can say what the progress of the

change of sentiment may be in 25 years. The same men who now cry up the necessity of an energetic

government, to induce a compliance with this system, may in much less time reprobate this in as severe

terms as they now do the confederation, and may as strongly urge the necessity of going as far beyond

this, as this is beyond the Confederation. —Men of this class are increasing—they have influence,

talents, and industry—It is time to form a barrier against them. And while we are willing to establish a

government adequate to the purposes of the union, let us be careful to establish it on the broad basis of

equal liberty.




